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Preliminary SlalemenL 

This is a disciplinary proceeding tmder (he Perishable Agricultural Commodities Act, 

1930, as amended (7 U.S .C. 4 4993 c( scq.; hct-cinaftcr rcfcrred to as the "Act" or "PAC A"). 

instituted by a cornplaint lilcd otl April 22, 2003, by the Associate Deputy Administrator. 

Prri shablc Agricultural Co~ninodi ties Ri.aiich, Fruit and Vegetable Programs of the ,4gricul tural 

Markctitlg Service, TJili ted States Department of Agriculture. 

The complaint alleges that during the period 0clubt.r 1 3, 2001 through August 28,20492, 

Respondent John Manning Company, Inc., (hcrcjna ftcr "Rcspondcrlt") failed to make full 

payment pronlptly to 58 sellers of the agreed purcllase ptices, or balances thereof, in the total 

amount of $1 ,953,01?F;,39 for 1,102 lots of perishable agricultural commodities that it purchased, 

received, and accepted i l l  interstate and foreign commerce. 

A copy of  the complaint was sent to Respondent's lasl known principal place vfbusiness 

by certified mail on October 29, 2003, bul was rclumcd uticlaitncd on Dcccmber 10, 2003. The 

cupy US the coniplairlt was the11 re-mailed to a forwarding address hy regular mail on December 

18, 2003. Pr~rsuant to sectinn 1.147 of the Rules of Practice Governing Formal Adjudicatory 

Administrarive Proceedings Irlstitutcd by thc Secreta~y Under Various Statutes (7 C.F.K. 9 1 .I  30 

et seq., hereinafter "Rules of Practice"), the complaint is deemed servcd on Dcccrnbcr 18: 2003. 

thc datc on which the Hearing Clerk re-t~~ailed the complaint by regular mail. This complajnl has 
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not been answered. 'I'he t inie for filing an answer hhavirlg cupired, arid upon mntion of the 

Complait~ailt fnl- the issuance or a dccision without hearii-lg based upon Respondetll's dc hult, the 

following Decision and Ordcr shall be issued nitl iout further invesiigalivn ur hcari~ig pul-suant to 

Section I. I39 o f  the Rulcs of Practice (7 C.F.R. $ 1.139). 

Findings of Facl 

1. Kespondmt is  a corporalion organized and existing t~iider the laws of the state of 

Georgia. Respondent's last knuivti busiricss address is 146 Fnrest Parkway, BuiIdjng C, Furest 

Pal-k, Georgia 30297. 

2. At all times material hcrcin, Kespnndetit was licensed under the provisions of tht: 

PACA. Licaise nurribcr 8 1 1 167 was issued to Respondent on June 5 ,  198 1. This liccnsc 

teminatcd on June  5 ,  2110.3, pursuant to Section 4(a) oSlhc PACA (7 U.S.C. 8 499(a)), when 

Kespondent fai led to pay the required annual rcncwal fcc. 

3.  During the period Octuber 13, 200 1 through August 28, 2002, Respondent purchased, 

received and accepted i 11 interstate atld foreign comn~erce I ,  L 02 lots of perishable agricultural 

commuditics from 58 sellers, but failed to make Full payment promptly o r  thc agrccd purchase 

prices, or halalices thereof, in the total amounl oT$I,953,098.39. 

Corlclusions 

Respondent's failure lu makc lull  payment p~.omptl y with respect to the transactions set 

forth in Finding uf Fact No. 3 above, constitutes willful, flagrant and repeated violalions of 

Seclion Z(3) ot'thc Act (7 U.S.C. 8 4996(4)), for which the Order below is issucd. 



Order 

A finding is msclc, that Respondent has committed willful, flagrant and rcpcatcd 

violations of Section 2(4) of the Act (7 1J.S.C. 499b(4)), and thc facts and cil-cuiustances of the 

vivlaliuns sct ibr-11 above shall he published 

This order sllal I take effect on the I l I h  day after this Decision hecomes final. 

Pm-suant to the Rules of Practice, this Decisinn will hecon~e final withoul further 

procezdi~~gs 35 days after scrvicc hereof unless appealed to the Secrelltry by a party to tllc 

proceeding withiri 30 days after senrice as provided in Sections 1.1 39 and 1.145 of the Kules of 

Practice (7 C.F.K. $9 1.133 and 1.145 j. 

Copics hereof r;lial l he served upon the pa rks .  

Done st Washington, U.C, 

Adminis~rativc Law Judge 


